
RECE1V~DBEFORETHE ILLINOIS POLLUTION CONTROLBOARD CLERK’S OFFICE

JAN 1 6 2004
PEOPLEOF THE STATE OF ILLINOIS, J STATE OF ILIJNOIS

I Pollution ControlBoard
Complainant, )

I
vs. No. 04-7

(Enforcement-Air)
4832 5. \‘INCENNES, L.P., anIllinois limited J
partnership,andBATTEAST }
CONSTRUCTION,INC., an Indiana )
Corporation, J

I
Respondents.

ANSWERSTO COMPLAINANT’S FIRST REQUEST FOR PRODUCTION OF
DOCUMENTS,OBJECTS,AND TANGIBLE THINGS ONRESPONDENT,

4832S. VINCENNES,L.P.

Respondent,4832 5. Vincennes,L.P. (VINCENNES),pursuantto Section 101.616of the
Board’sProceduralRegulations,HearingOfficer OrderdatedOctober21, 2003 andIllinois
SupremeCourt Rule213, answersComplainant’sFirst Requestfor Productionof Documents,
ObjectsandTangibleThingsasfollows:

I. REQUESTS

1. All documentsthatRespondentsreferredto, identifiedor relied uponin
respondingto Complainant’sFirst Setof Interrogatoriesto Respondents.

SeeAttached.

2. All documentsthatRespondentsreferredto, identified or relied upon in

answeringComplainant’samendedcomplaint.
SeeAttached.

3. All documentsreflectingor relatingto anyenvironmentalinspectionand/or
environmentalauditof thesubjectsite within thepast3 years.

SeeAttached.

4. All statements,notesandcorrespondenceobtainedfrom anyi~erson(s)with

knowledgeof thesubjectmatterof theComplainant’samendedcomplaint.

None.

5. Respondents’FederalandStateincometax returns,includingschedulesfor the
years2001,2002 and2003.

SeeAttached.



6. The mostrecentauditmadeof thefinancialconditionof theRespondents.

SeeAttached.

7. All documentsthat:

a. reflect abusinessagreementorcontractbetween\‘INCENNES andany
otherpartyforrenovationandfor theremovalof asbestoscontaining
materialat anylocationon thesite; or for demolitionof anystructureon
the site;

b. anymodificationsthereto;

SeeAttached.

8. All drawings,studies,schematics,maps,plans,blueprintsor chartsdepictingthe
siteor illustratinganyplansfor its development,useoroperation.

SeeAttached.

9. All documentsrelatingto the testingor characterizationof potentiallyasbestos-

containingmaterialatthe siteduring theyears2001throughthepresentdate.

SeeAttached.

10. ALl written notificationssubmittedto theIllinois EPAfor asbestosrenovationor
demotionprojectsscheduledto occuratthe sitefromJanuary1, 2001through thepresentdate.

SeeAttached.

11. All documentsreflectingor relatingto theremoval,transferor disposalof any

andall wastefrom the siteduring theperiodJanuary1, 2001throughthe presefltdate.

SeeAttached.

12. All documentsreflectingorrelatingto any inspectionancL”or environmental
audit of the siteby anypersonduringtheperiod2001throughthepresentdate.

SeeAttached.

13. Any photographsof thesite or anyportionthereofobtainedclu ring theperiod

January1, 1995 throughthepresentdate.

SeeAttached.



14. All documentsVINCENNES intendsto offer into evidenceattrial.

SeeAttached.

Respectfullysubmitted,

MILLER & FERGUSON

By~2~~ ,4. ~One of its 4$rneys /

Miller & Ferguson,#91662
9415 SouthStateStreet
Chicago,Illinois 60619
(773)660-4300
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RECE~VED

CLERK’S OFFICE

BEFORE THE ILLINOIS POLLUTION CONTROL BOARD JAN 162004
STATE OF ILLINOIS

Pollution Control BoardPEOPLEOF THE STATE OF ILLINOIS, I
I

Complainant, I
I

vs. I No. 04-7
(Enforcement-Air)

4832 S. VINCENNES, L.P., an Illinois limited
partnership,andBATTEAST
CONSTRUCTION,INC., anIndiana 3
Corporation,

I
Respondents. I

ANSWERSTO COMPLAINANT’S FIRSTSET OF INTERROGATORIESON
RESPONDENT,

4832S. VINCENNES,L.P.

Respondent,4832 S. Vincennes,L.P. (VINCENNES),pursuantto Section101.616of the
Board’s ProceduralRegulations,Hearing Officer Order datedOctober 21, 2003 and Illinois
SupremeCourt Rule213, answersComplainant’sFirst Set of Interrogatoriesas follows:

INTERROGATORIES

1. Pleaseidentify:

a. The individual(s) answering these interrogatories on behalf of the
Respondent,includinghisor herrelationshipto Respondent,andhow long
heor shehasbeenassociatedwith Respondent.

b. Each person who provided information or who otherwise consulted,
participatedor assistedin connectionwith providling answersto these
interrogatories,the natureof anysuch consultationor assistance,whether
theinformationwasbasedon personalknowledge,andif not on thebasisof
personalknowledge,on whatbasisit wasprovided.

c. Foreachpersonidentified in Answer to InterrogatoriesNo. 1(b), specifythe
particularinterrogatoriesto whicheachsuchpersoncontributed.

ANSWER:

a. AnthonyFerguson— President

Mayfair Development,Inc. — General Partner 4832 5. Vincennes,L.P.

b. GregoryV. Miller
Miller & Ferguson,Attorneys at Law
9415 SouthStateStreet,Chicago, IL 60619

c. Interrogatories 3, 9 and 18



2. Identify the name,address,phonenumber, occupation,and responsibifitiesof
any andall personhavingknowledgeof the operationsat the site and/orthe factspertainingto
anypossibleopendumpingordumpingoutsideof thepermittedareaandanyof thefactsalleged
in the Complaintfiled in Peoplev. 4832 S. Vincennes,L.P. andBatteastConstructionCompany,
~ PCB 04-07. Includeanyand all personsthat Respondentsintend to call as witnessesat
hearing,including theirrelationship,if any,to each.

ANSWER:

None.

3. Pursuantto Illinois SupremeCourt Rule 213(f), with respectto any hearing

\vitnesses,pleasestatethefollowing:

a. Thename,addressandemployerof eachwitness;

b. A summaryof the relevantfactswithin the knowledgeof or whichsaid
witnesseswill testifyto; and

c. A listing of anydocumentsor photographs,which anysuchwitnesshas
reliedupon,wifi useorwhich mayintroduceinto evidencein connection
with thetestimonyof saidwitness.

ANSWER:

a. Gregory V. Miller (Sixteen Hundred Investment Group, Ltd) 9415 S. State

Street, Chicago,Illinois; and
Patrick Curtin (Department of Housing) 318 5. Michigan Avenue, Chicago,
Illinois

b. Mr. Miller & Mr. Curtin will testify as to when Respondent received
notification from the Illinois Environmental Protection Agency of the
environmental hazards. Mr. Mifier wifi further testify as the actions of
Respondentduring the time periods statedin the subject complaint.

c. Report from PGK Environmental Testing & Consulting to Batteast
Construction dated March 19, 2002.

4. Furnish the identity andaddressesof all expertwitnesseswho will testify at
trial for Respondents,togetherwith thesubjectmatteron which eachexpertwitnessis expected
to testify; the conclusionsandopinionsof eachexpertwitnessand the basistherefore;andthe
qualificationsof eachexpertwitnessanda copyof all reportsof suchwitnesses.

ANSWER:

None,



5. With respectto anywitness(es)interviewedby Respondentswho Respondents
do not intendto call to testifyat hearing,statethe nameandaddressof anysuchwitness,state
whether a transcript of any interview with said witness was prepared,or a memorandum
preparedin connectionwith any such interview, and provide a summaryof the facts and
opinionsrelevantto this proceedingwhichweresecuredfrom saidwitness.

ANSWER:

None.

6. Pursuantto Illinois SupremeCourt Rule 213(g), identify any and all opinion

witnessesthatComplainanthaveinterviewedand/orexpectsto call at hearing.Specify:

a. The subjectmatteron which the opinionwitness is expectedto testify
as well as the conclusions,opinion and/or expectedtestimonyof any
suchwitness;

b. The qualifications,including, but not limited to, the opinion witness’
educationalbackground,practicalexperiencein the areahe or she is
expectedto testify in, anyarticlesandpapershe or shehaswritten,any
and all seminarsand post graduate training he has received, his
experience,if any, as a teacheror lecturer and his or professional
appointmentsandassociations;

c. The identity of eachdocumentexamined,considered,or relied uponby
him or herto form his or heropinions;

ci. All proceedingsin which eachopinionwitnesshaspreviously testified
as an opinionwitness;and

e. Any andall reportsof theopinionwitness.

ANSWER:

None.

7. ‘With regardto VINCENNES, state:

a. The dateandstateof formation;

b. The namesof all partners,limited and generalof the partnership,the
percentownershipandthedateswhentheybecamepartners;

c. Therelationshipbetweenthepartners,if any.
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ANSWER:

a. The limited partnership was created on or about April, 2000 in
Illinois.

b. 4832 S. Vincennes, L.P. consists of Mayfair Development, Inc., as
generalpartner and Apollo Housing Group, LLP (Apollo) as limited
partner. The percentage of ownership is .OO1% and .99%
respectively.

c. The partners becamepartners in the partnership at its inception.

8. Describethe natureof the relationshipbetweenVINCENNES andBATTEAST
from August1, 2001 to thepresent.

ANSWER:

Batteast Construction was hired by the Respondentas the general contractor for
therehabilitationwork performedon 4832 S. Vincennes,Chicago,Illinois.

9. Pleasedescribeany conversationswith Iffinois EPA personnelby agentsof the
Respondents,especiallythose with JoeZappabetweenthe dates on January31, 2002 and
February5, 2002,including the time, date,place,whowas present,what wassaid,andwhether
anywritten notesor memorandaexist relatingto theconversation.

ANSWER:

Joe Zappa left several telephone messagesduring the period stated for Gregory
Miller. Thesemessagesleft a return telephonenumber that wasa cellular phonenumber.
There wasno office number given. There wasa telephoneconversationbetweenMr. Zappa
and Mr. Miller during that period in which Mr. Zappa informed Mr. Miller of the
environmental conditions stated in the complaint. During that conversation,Mr. Miller
requesteda written requestto stop work or verification of Mr. Zappa’s identity.

10. State whether from August 1, 2001 through the presentdate, VINCENNES
operated,occupied,used,maintainedand/orcontrolledthe site,anddescribethenatureof such
operation,occupancy,use maintenanceand/or control and the time period(s)corresponding
thereto.

ANSWER:

The sitewasownedby Respondentduring the period in question.

11. Identify all personsandentitieswho haveowned, operated,occupied,used,
maintainedand/orcontrolledthesite from August1, 2001throughthe presentdate,anddescribe
the natureof such ownership,operation,occupancy,use,maintenanceand/or control and the
timeperiod(s)correspondingthereto.

ANSWER:
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The Respondentwasthe only owner of site during theperiod in question.

12. Describein detail anyand all usesof the site duringthe periodAugust1, 2001
throughthepresentdate.

ANSWER:

The subject site is being rehabilitated by Batteast Construction, Inc. during the
period in question. The scopeof work is detailed in the scopeof work from NIA Architects.

13. Describe in detail VINCENNES’ role in the activities at the site that are the
subjectmatterof the complaintherein,including anycontractualarrangementsfor renovation,
with the City or BATTEAST, VINCENNES’ supervisionof or participationin anyrenovation
activity at the site from August 1, 2001 through the presentdate,and identify any written
contractor agreementfor theperformanceof suchwork.

ANSWER:

Respondentwasand is the owner of said site and entered into a contract for the
renovation of said site. Respondentdid not participate or supervisethe renovation of said
site.

14. State whether \‘INCENNES, its agents or attorneys have knowledge or
informationconcerningthe existenceof any statements,oral or written, not in VINCENNES’
possessionthatpertainsin anywayto themattersallegedin theamendedcomplaint. If so,state:

a. Thetypeof statement,e.g.,~vritten,reported,shorthand,oral, recorded;

b. The full nameandresidenceandbusinessaddressof eachpersonwho
providedthestatement;and

c. The full nameand residenceandbusinessaddressof eachpersonwho
haspossessionof theoriginal or anycopyof thestatement.

ANSWER:

None.

15. State whether any photographswere takenof the sceneof the occurrences
allegedin theamendedcomplaint. If so, state:

a. By whom,whenandhowmanyphotographsweretaken;

b. \‘\Tho nowhaspossessionof saidphotographs;and

c. Thenatureof the photographs.

ANSWER:

None.
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16. State the dateand substanceof all written andoral communicationswithin
VINCENNES, to or from the Illinois EPA, or to or from otherpersons,regardingthesubjectof
the violationsallegedin the amendedcomplaintotherthanstatedin AnswerNo. 9. Identify all
documentscontainingsuch communications. Identify VINCENNES personnelandanyother
personsinvolvedin suchcommunications.

ANSWER:

None.

17. State whether VINCENNES, or any personor entity acting on behalf of
\‘INCENNES, confirmed the presenceof asbestosin or around the site prior to the
commencementof the asbestosremoval activity that Complainantalleges commencedin
February,2002. If youransweris in theaffirmative,pleaseidentify ordescribe.

a. The locationsat the site from which samples were obtained,the
samplingmethodsutilized, the parametersor contaminantstestedfor,
andtheresultsobtained.Pleaseattachacopy of all results;

b. The testingmethod(s)by which thepresenceof asbestoswasconfirmed;

c. The laboratorythat performedthe sampling and the laboratory that
performedtheanalysis;and

d. All personsor entitieswith knowledgeof the samplingandstudyand
thebasisof their knowledge.

ANSWER:

None.

18. Identify any studiesor evaluationsperformedfrom January2001 through the
presentdateby, or for, VINCENNES regardingthe presenceor extentof asbestosat the site,or
anyplanor recommendationfor remediationof identified asbestoscontamination.Identify any
documentsrelating to such studies,evaluations,plans or recommendations,and any persons
havingknowledgeof anyfactsof suchstudies,evaluations,plansor recommendations.
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ANSWER:

The Respondent is aware of and is in possession of a report from PGK
Environmental Testing& Consulting dated March 19, 2002. Saidreport is beingprovided
to Complainant pursuant to its production request.

Respectfullysubmitted,

MILLER & FERGUSON

~ 2~R
Oneof its a( rneys /

Miller & Ferguson,#91662
9415 SouthStateStreet
Chicago,Illinois 60619
(773)660-4300

(



RECE WED
CLERK’S OFFICE

JAN 162004
STATE OF ILLINOIS

Pollution Control Board

Verification

I, AnthonyB. Ferguson,beingfirst duly swornon oath,deposesandstatespursuantto
735 ILCS 5/1-109 thatheis theaboveandforegoingRespondentandcertifiesthat the statements
set forth in this instrumentare true andcorrect,exceptas to mattersthereinstatedto be on
informationandbeliefandas to suchmatterstheundersignedcertifiesas aforesaidthatheverily
believesthesameto betrue.

AnthonyB. Fe~~on/

Miller & Ferguson,#91662
9415 SouthStateStreet
Chicago,Illinois 60619
(773) 660-4300

8


